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Name &Addr.ess of theAppellant & Respondent

Mis. Zirconia Cera Tech Glazes

at{ an# z 3rfla 3mgr a 3riits 3rra aware at a sr mag a fa zqenfenR fl
qaI; ·Ty er 3rf@rant at rat zu g+?rur sr4a Igd x=rcITTTT t 1

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following_ way :

,'+IR"ff x-Ixcblx cITT~aTUT~ :
Revision application to Government of India :
(«) a€ta Uni zca 3#f@,fr, 1994 m t1m 3Rl1"ffi ~ ~ ~ -~ cB" m if
~ t1m cpl' ~-t1m cB" >f~ ~ cB" 3RfT@ yr#tern 3r4a 'ora era, and TT,
fa +iarr, rura fmrq, atft ifkra, Rta tu #a, irmi, { fact : 110001 cf51'
#t rt aRGg 1

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid:

(ii) mG' l=ITT1 m 6ff.i" ah a ft zf mar fa#t '+1°-siJII'< 'llT ~ cbl-<"<511~
if m fcnm '+{D-slJII'< ~ ~ ·l-J0-siJll'1 if 'i@" ~ \r[@" ~ .:rr-f if, m fcnm '+{D-siJII'< m~ if
'qIB cffi fcnm cbl-<"<511~ if 'llT fcnm '+{D-siJII'< if "ITT l=ITT1 m >lfcpm cB"hr ge st I

(ii) In· case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(XS!") 'llffif cB" ~ fcnm ~ mm if PliifRlct 'i@" ~ m 'i@" cB" fc!Pll-JTDI i srzjhr zycaem R 3qrzycn # Rdz a m # \iTT 'llffif cB" ~ fcnm~ 'llT m if PJ4fR,ct .
21
(b) In case of rebate of duty of excise on goods exported to any country- or territocy--s~!;!Jsig__e
India of on excisable material used in the manufacture of the goods which are ~xi5P.rfe(to,~ny)•··
country or territory outside India. //·_,-/,.- ~--,.,: <
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(.Y) ~ ~ q5T :fRlFf ~ ~ mm cB" ~ (~ m ~ cITT) mm fcn<.Tr <Tm
l=fffi "ITTI

(c) In case of goods'exported outside India export to Nepal or Bhutan, without payment of
duty.

ti" ~ '3¢ll I <Fl ~ '3¢l!IC:.'1 ~ cB" :fRlFf cB" fRC! '3fl" ~~ +:iRT ~ <Tt ~ 3iR
~ 31mf '3fl" ~ l::TRT ~ ~ cB" jctlRlcb ~. 3llfrc;r cB" &Rf -qrfw m x=r=m "CJX m
~ ll fcrm~ (-;:f.2) 1998 l::TRT 109 &RT~ fcni:r ~ "ITT I
(d) . Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3ctllc\.-J ~ (~) pj,Ql·MJI, 2001 er; ~ 9 er; 3ffiTRf fc!Plf4t-c w:J?f ~
~-a "tf err ~ "tf, fi ~ er; ~ ~ fi~ ~ m.:r tlffi er; ~ ~-~ ~
374la 3mag 8t at-al Rii # r fa 3ma fan urr alRegl s rr a g. pl
~iL.c<.J~~ er; ~ mxr 35-~ fefRa l a gram # =fl¥ er; m~ tra:rR-s "'q]cYfR ct!" ~ 0
ft et# a1Reg I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
(2) RRIGJ-1 3Tim a 7er sf iva va al q?t zu sq a z at q? 2oo/­
#r qua #6t mtg 3th sf vicar van ya ala na zl it 1ooo/- cti- m~ ~
GT; I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac.

#tar zyca, b€hr salad zrca vi hara an4ah; -nrzmf@law#k ,R ar8G­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal

(1) ta Un<a rca 3pf@,fr, 1944 ct!" tTRT 35- uo~/35-~ er; 3@<@:­

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

'3crafc.iftict qRi;\)c: 2 (1) qJ aaIg 3tar a 3rat 6t aft, sr4lat #3 ma #tr
zrca, er Una grca vi hara 3r4#h aznf@raw (Rrec) 6t ufa fr flf8at,
3l6'1Gl5'lG "tf 3it-20, nqea zrRaza an1sue, ?aft 77T, 3l6l-lGl51lcl.-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2) ah sn«a zgea (3rat) Rm1aft, 2001 c#r tTRT 6 cf; ~ w:J?f ~--q--3 "tf~
fag 3ran 37fl#hr +nnf@erai at nu{ 3rft a fag arf fag mg 3re #l a faji fa
iiu zrc #6t i, ans 6t llfrr GITT "ci1TITTIT ·TIT if 6T; 5 al Tl 3qt a t cfITT
~ 1ooo /- #ha 3ur#t ehf I si snr zrcn alt nit, ans al llfrr GITT "ci1TITTIT ·rzn s#far
I; 5 ala I 50 al dq 'ITT at T; 5ooo/-h -ft ft\ surf na zrca t llfrr,
anG at llfrr GITT "ci1TITTIT Tur if 6I, 50 ala zn Ga Gnat ?k asi 5Ty 1000o /-m
~ it.fr I c15'r ~ x-lt::lllC!J xf-Gitct'< * ear~a ea zrre a # iier at "Gfn:I' I ~
~~~ er; fcR:fr -.=r@rcr ftlcl\JJRa ba # ja alt zl4T T 'ITT

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form &,%3 ~s;~
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied'against7>RN
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- an<;l',RstlOJJQ0f'•-' \/ )\
where amount of duty / penalty / demand / refund is upto 5Lac, 5 Lac to 50 Lac and ab96 50.La; \%}
respectively m the form of crossed bank draft m favour of Asstt. Reg1star of a branch of any )/ _f i
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated

(3) <l~ ~ 3m -q ~ ~ 31Rffl.cp"f~ mm i m~~~*~~cpl :rmn~
zt.Tx'tfclxrrv!FIT~~~*"ITTff~~fcp-fuw-q-&l"fflx't<fcA"*~~~ ~
~cm-~~ m~ "fficliR cm-~~ fclxrT vITTTT ~ I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may. be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ...urn1cu zrc arf@rm 197o Jen isgihfa at rgqP-1 cB" 3Rrm Flt:llmT~~
'3c!u anm TT a srr znenR,fa fufzu I1feral # -~ lf rat alt ya uR u
6.6.so h ar urzararu zyca fee cm it a1Reg1 . .

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) a sit iif@era mu#i al fjruas ah fmii #st zit aft ezn 3naffa fhu \j'f@f %
'5l1" ft zca, ha Gara re ig hara 3r4l#r nu@rau (arufRqf@) fr, 1982 lf
ffea &
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appell.ate Tribunal (Procedure) Rules, 1982.

(6) #tar ea, htzrseul rca vi hara3rd#tr 7f@rasur (gila) h ,fa 3Nl"ffim cRTcJffiT "Jf
h-4tzr 5eua rca 3rf@fez1#, y9 Rtnr 39q h3iifrzrgizn-2) 3rf@1fez12·8y(gs& #
icm 29) fain: s.a.8y 5it Rt fr#tr3f1fer#, &&&y Rt arr3 #giaifa haraat a# rap&8t
are , arr fa6 weqff@sa aa 31far4 &, 6[Qfil ft;°~~~~~ cf?I" ~ mc;fr

3rhf@a er uf@Gr nitsaua 3rf@rat
Mk-4tzr5eua areaviharta 3iaifa «a faw aniifasnf@&

(i) err 11 8t h 3iaia ffifa a#
(ii) rz sa R t{ nar rf@

(iii) ~~ fc-14cl-llcl~~ m fc-t-m:r 6 ~ 3-@ilt, ~ tcPJf

-3,f<IT6[Q@"%fcn~ 'llm~~~ ("ff. 2)~. 2014 ~ ;,,m:a:r~~fcnm~~~o- ~a.=r~~.3-li5ff "Qcj- 3ftj'rc;rcfi]"~~MI

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax,. "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous .Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

(6)(i) z3r2er ahufar4ufraui has #mar szi ran 3rzrar areaznasRafa gtaa f@ass eyer
a# 1oraru3itsrziha auz fan@a gtasush 1o% rarew#r anaatI
(6)(i) In view of above, an appeal against this order shall lie before the_ ~~i:~w.paU?,~~-.
payment of 10% of the duty dema('.lded where duty or ::luty and penalty are 19~~1~p1:1t~cor· :;~
penalty, where penalty alone is in dispute." /?//;. .>< '.:\
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ORDER-IN APPEAL

This appeal has been filed by M/s Zirconia Cera Tech Glazes, S No.2346,
Near Balol Gas Station, Village-Palej, Mehsana (hereinafter referred to as "the

appellant") against Order-in-Original No.281//Ref/AC/2016 dated 04.01.2016
(hereinafter referred to as" the impugned order") passed by the Assistant
Commissioner of Central Excise, Mehsana Division (hereinafter referred to as "the .

· adjudicating authority).

2. Brief facts of the case is that the appellant had filed a refund claim of
Rs.24,00,000/- with interest under the provisions of Section 11B of Central Excise

Act, 1944 (CEA) on 19.05.2015 before the adjudicating authority, pertains to the
duty which was voluntarily deposited during investigation of a case booked against
them by the Directorate General of Central Excise· & Intelligence, Ahmedabad. Vide
Order-in-Original No.58/Ref/CE/AC/2015 dated 08.07.2015, the adjudicating .
authority has sanctioned the said refund amount but silent regarding claim of
interest. The appeal filed by the appellant was remanded by the appellate authority,
vide OIA NO.AHM-EXCUS-003-APP-008-1617 dated 09.05.2016 for passing a

· speaking order with respect to eligibility of interest. Vide the impugned order, the ·
adjudicating authority has rejected the claim of interest.

3. Being aggrieved, the appellant has filed the present appeal on the grounds
that the adjudicating authority has erred in granting interest as it was a pre-deposit
and interest thereon is payable from the date of pre-deposit till the date of

payment; that as per Section 35 FF of Central Excise Act, 1944, interest is payable
from the date of deposit till the date of payment. They relied on various case laws
in the case of:

[i] Kandhari Beverages Ltd- 2002(144) ELT 15 (P&H)
[ii] ONGC-2007 (215) ELT 166 (SC)
[iii] CCE Vs UACL Fuel System Ltd-2014 (306) ELT 26 (Mad)
[iv] OIA No.CCESA-VAD (APP-II/.PJ-100/2015-16 dated 18.02.2016 of

Commissioner (A) Vadodara.

3. A personal hearing in the matter was held on 20.07.2016 and Shri
M.H.Raval, Consultant appeared for the same. He reiterated the submissions made
in the appeal and submitted additional written' submission

4. I have carefully gone through the facts of the case, submissions made in the
appeal memorandum as well as at the time of personal hearing. The limited point to
be discussed in the instant case is relating to the admissibility of interest on amount
deposited during investigation of case.

0

o

6. . I observe that in the instant case, an amount of Rs.24,00,000/- 'IIJ~"''l~~i~~/es <,.
deposited by the appellant in the year 2008-09 during the course of investigatijn$ ?j@,
conducted against them by DGCEI officers. The said case was finalized as pef=OIO · · . · ,. ) ~, ~:i

\~Lii(L
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kNo.AHM-EXCUS-003-COM-067-13-14 dated 29.03.2014 by the jurisdictional
Commissioner of Central Excise, by confirming the allegation made against the
appellant. The Hon'ble CESTAT, vide its order No.A/10541-10571/2015 dated ·
12.05.2015 has set aside the order Commissioner with consequential relief.

Accordingly, the appellant had filed the refund amount in question before the
adjudicating authority. They relied· on [i]Hon'ble Apex Court's decision in case of
M/s ONGC reported at 2007 (215) ELT 166 (SC); [ii] Hon'bl~ High Court of Madras .

decision in case of CCE Vs UACL Fuel System Ltd-2014 (306) ELT 26 (Mad); and
[iii] Commissioner (Appeals), Vadodara's order Ko.CCESA-VAD (APP-II/PJ­

100/2015-16 dated 18.02.2016.

8. I observe that the Hon'ble Supreme Court of India, in case of M/s ONGC

supra held that:
"Appellant is a public section undertakings Respondent is the Central
Government. We. agree that in principle as also in equity the appellant is ·
entitled to interest on the amount deposited on application of principle of
restitution. In the facts and circumstances of this case and particularly
having regard to the fact that the amount paid by the appellant has already
been refunded, we direct that the amount deposited by the appellant shall
carry interest at the rate of 6% per annum....... " .

In the case of M/s UACL Fuel System, the Hon'ble High Court of Madras supra has

held that:
"We are in full agreement with the finding rendered by the learned single ·
Judge that the limitation contained in Section 11B of the Central Excise Act is
not applicable to the case of the first respondent since the amount in
question was not paid towards excise duty but only by way of deposit during
investigation. Moreover, as per Section 11BB of the Central Excise Act, this
Court can order payment of interest at a very reasonable rate and ·
accordingly, learned single Judge directed the appellants to refund a sum of
'Rs. 13,20,578/- relating to the final order No. 471 of 2007, dated 30-4-2007
to the first respondent with interest @ 6% per annum from the date of
deposit till the date of payment to the first respondent".

The Commissioner (Appeals), Vadodara, vide his order dated 18.02.2016 supra

followed the above cited decisions and hold that:
"In view of the two decisions of. the Hon. Apex Court and High Court of
Madras cited supra, according to them the due respect and reverence I follow
the ratio of the judgments and hold that in the light of these judgments the
appellant is entitled for interest on amount refunded· from the date of
deposit till the date of refund by the department.

9. The adjudicating authority has rejected the claim mainly by stating [i] the

proviso to Section 35 FF of Central Excise Act, 1944, prior to its amendment vide
Finance Act, 2014; and [ii] Board's Circular No.802/35/2004-CX dated 08.12.2004.
He contended that Section 35 FF ibid permits interest only from the date of expiry ·

· of three month from the date of communicatio, of appellate order to the
department. Further, I observe that the Board letter dated 08.12.2004 ref/~

2
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above also stipulate that deposit made in terms .of Section 35

F of the Central Excise Act, 1944 shall be returned from the date of decision of
Appellate authority/Court.

10. From the facts and circumstances of the instant case, I observe that the
appellant has deposited the said amount during the course of investigation of case

booked against them, which was subsequently set aside by the Hon'ble CESTAT. It
is no where clarified, till the issuance of Board's Circular No.984/8/2014-CX dated

16.09.2014 that the amount paid during investigation, prior to the date on which
appeal- is filed, can be considered to deposit made towards fulfillment of stipulation
under Section 35 F of the Act. In the circumstances, Proviso to Section 35 FF of the

Act and the Board's circular dated 08.12.2014 referred to above has no relevancy in
the instant case.

11. Further, I observe that the Hon'ble CESTAT has set aside the order of
Commissioner with consequential relief. In the circumstances, as natural corollary,
it follows that the appellant is entitled for refund of amount so deposited with other
relief. Looking into the above facts, I am of the view that the decisions cited by the
appellant referred to above are squarely applicable to the instant case.

12. In view of above, by following the decisions supra, I hold that the appellant is
entitled for interest on amount refunded from the date of deposit till the date of
refund by the adjudicating authority.

11.

Attested

-y(Mohanan V.V)
Superintendent ( ppeals)
Central Excise, Ahmedabad
By R.P.A.D.

To
M/s Zirconia Cera Tech Glazes,
S No.2346, Near Balo! Gas Station,
Village-Palej, Mehsana
Copyto:­

ayy3
(3cITT ~Tent)

3rgmm (3r4ea)
Date:fRJ /08/2017

-0
The appeal filed by the appellant stands disposed of accordingly.

The Chief Commissioner, Central Excise Zone, Ahrredabad.
The Commissioner, Central Excise, Ahmedabad-III
The Addl./Joint Commissioner, (Systems), Central xcise, Ahmedabad-III
The Dy. / Asstt. Commissioner, Central Excise, Division- Mehsana, -~0WI~
Ahmedabad-III i~---- -·"'· ,/'';'::::-._;:~. ..,
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